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Introduction
Two major principles guide the relationship of the United States federal 

government to Indigenous Peoples in Alaska.1 Th e government recognizes the 

sovereignty of Alaska Native Peoples over a range of their aff airs. Th e federal 

government’s trust responsibility is the government’s commitment to Indigenous 

Peoples. In most of the United States this is recognized in the programs it 

provides as well as in how it upholds the conditions established in treaties. In 

Alaska there are no treaties although there are laws and court rulings that defi ne 

the government’s responsibilities with respect to Alaska Native people. 

Both the extent of sovereignty (Indigenous jurisdiction) and the government’s 

trust responsibility have evolved through time based on court rulings, federal 

legislation, government policy, and Native drive to control their own rights. 

Settlers in Alaska have sought to exert their place in the state through their 

interpretation of legislation and resolutions favourable to how they think Alaska 

Native people should be treated. Up until the 1970s, federal legistation and policy 

favoured assimilation of Alaska Native people with little understanding of their 

needs and ways of living on the land. Th e result has been a struggle played out 

between diff erent cultural ways of framing and resolving Indigenous sovereignty. 

In recent years there have been eff orts at the federal, state, and Tribal levels to 

overcome the divides, particularly in areas where the federal and state governments 

and Native communities work together to support village governance and the 

statewide delivery by Tribes of services such as health care.2

One way to understand the cultural divides between settler and Indigenous 

cultures is to consider the historical evolution of Western laws and policies 

that mark the impact on Alaska Native people. While much of the record 

demonstrates ignorance of Indigenous ways, neglect of federal responsibility, and 

racial prejudice, the most signifi cant factor that emerges for most of the history 

is a lack of understanding of Alaska Native Peoples’ cultures, sovereignty, and the 

federal government’s responsibility to Indigenous Peoples. Th ere was a marked 

change in 1970 when President Nixon ushered in a shift in federal response from 

termination to self-determination.3 Most Alaskans are less informed of this shift 

in policy and fail to recognize how Indigenous people in Alaska have used the 

changes to gain greater control of their aff airs. Th is is because these changes do 

not directly aff ect most non-Indigenous people.

Th e history of the United States government’s recognition of Indigenous 

sovereignty can be traced back to Supreme Court Justice John Marshall who ruled 

in 1831 and 1832 that the federal government has a responsibility to recognize 

Aboriginal title to land.4 Th e relationship between Indigenous Peoples and the 
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government was defi ned by Chief Justice Marshall as one of “domestic dependent 

nations.”5 In the continental United States, the federal government recognized 

the sovereignty of Indigenous Peoples within the boundaries of their reservations 

and the conditions established in treaties between the government and the Tribes, 

but ultimate determination of the extent and limits of sovereignty was determined 

by Congress. 

In Alaska, the government’s responsibility to Alaska Native people was not 

limited to questions of land although land was central to the settlers’ concerns and 

basic to Alaska Native Peoples’ subsistence economy and ways of life. Beginning in 

the early years of the American period in Alaska, Alaska Native people expressed 

concerns about their rights and relationship to the government.6 So, while land was 

central and the basic legal question prompting rulings on Indigenous sovereignty, 

for Alaska Native people, their concerns and expression of rights extended to a 

vision of what they needed to survive and participate in new opportunities under 

American administration.

Th e history presented here demonstrates the Alaska settlers’ narrower interest 

in solving Alaska Native Peoples’ land claims with the legal tools and cultural 

approaches central to their ways of life so they could proceed with clear title 

to land. Th roughout this history, Alaska Native people were eager to preserve 

their land and control their own aff airs while availing themselves of rightful 

opportunities under the law. 

What follows is an overview history that refl ects the evolution of relationships 

and interpretations of Indigenous rights refl ected in federal, state, territorial, and 

settler approaches to sovereignty—a story that until recently refl ected years of 

misunderstanding, paternalism, and unwillingness to support self-determination. 

Native Peoples’ responses throughout the history have demonstrated their eff orts 

to maintain their cultural interests and to seek opportunities within the context of 

new realities. Th e hope is that this work may also serve as a basis for comparison 

with the experiences of other Indigenous populations globally.
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Th e Early Years (1867–1936)
Th e Treaty of Cession in 1867 recognized the relationship of the United States 

government to Alaska Native Peoples. Article III states:

Th e inhabitants of the ceded territory, according to their choice, 
reserving their natural allegiance, may return to Russia within 
three years; but if they should prefer to remain in the ceded 
territory, they, with the exception of uncivilized [sic] native tribes, 
shall be admitted to the enjoyment of all the rights, advantages, 
and immunities of citizens of the United States, and shall be 
maintained and protected in the free enjoyment of their liberty, 
property, and religion. Th e uncivilized [sic] tribes will be subject to 
such laws and regulations as the United States may, from time to 
time, adopt in regard to aboriginal tribes of that country.7

Under this treaty, the United States assumed responsibility for the Indigenous 

people living in Alaska. Th at meant virtually all Alaska Native people.8 In the 

early years of the American period this trust responsibility9 was refl ected in federal 

policies and rulings characterized by paternalism and refl ected in an attitude that 

the federal government knew what was best for Alaska Native people—and that 

was assimilation. In the kindest interpretation of this policy, the government 

saw a responsibility to assist Indigenous people to become like White settlers in 

attitudes, vocation, and settlement because that was perceived to be in their best 

interest regardless of their diff erent backgrounds.10 Th is attitude permeated public 

thinking and government policy. In the eyes of the federal government and settlers 

in Alaska, it was impossible to be an Indigenous person while also enjoying the 

rights and benefi ts of full participation in American society. Federal policies 

and laws were therefore designed to provide avenues for individual Indigenous 

people to adopt settler ways. Th is is exemplifi ed in the provisions for acquiring an 

allotment (title to land) and citizenship.11 

Despite the emphasis on changing Alaska Native people to be like settlers, 

there was always a legal recognition that the extent of Indigenous rights, 

particularly as they related to land and access to subsistence resources had not been 

determined nor abolished.12 Th erefore there existed this tension between legal 

recognition that there were Indigenous claims, the federal government policies 

toward Native people, and strong sentiment directed at changing Alaska Native 

people to become settlers in custom, livelihood, and settlement.13 Th e focus was on 

replacing group identity, settlement, and cultural practices with settler values based 

on the nuclear family, and rejection of identifi cation with their cultural group.
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 Th e Middle Years (1936-1956)
Th e middle years are marked by contrast—settlers sought resolution of Indigenous 

land claims so they could secure their land rights while the United States 

Department of the Interior advanced its trust responsibilities in an aggressive 

eff ort to secure Indigenous reservations and village-based governance. 

In 1936, the Alaska Reorganization Act (ARA) was a broad attempt to 

provide village-based government fashioned after Western governance and to 

provide economic incentives by way of money for village development projects. 

Th is was a well-meaning eff ort, but one defi ned by policy makers without 

understanding and direction from Alaska Native people.14 To the credit of the ARA 

planners, they used their federal trust responsibility to create new opportunities 

within Alaska Native communities for economic development and Western style 

local governance.15 In the long run, the village councils, while refl ecting a Western 

legal framework, were a precursor and introduction to Indigenous directed 

corporate business.16 

Reservations established by the secretary of the interior as part of the 

Alaska Reorganization Act proved particularly controversial, especially when 

these involved fi shing grounds important to commercial fi shermen and cannery 

operators. Th e Department of the Interior saw reservations as a way to provide 

Alaska Native people with land and waters that could be dedicated to their 

hunting, fi shing, and trapping, but reservations became a lightning rod for those 

who questioned the right of the federal government to allocate large areas of land 

exclusively for Indigenous use.17 Alaska Territorial Governor Ernest Gruening 

was an outspoken critic of reservations. He claimed that they would segregate 

Alaska Native people from the larger society and from opportunities such 

exposure could provide. Alaska Territorial Delegate Bob Bartlett agreed with him 

that reservations were not a good idea.18 
Others objected to reservations by saying that the 1884 Organic Act, which 

created the district of Alaska and is often referenced as a basis for recognition of 

Indigenous claim to the land, was enacted at a time when Indigenous people were 

living a “traditional” life and that now many were moving into wage labour and 

less expansive land use, a reason to disavow reservations.19 

Outside of Alaska, the argument over ancestral land was legally challenged in 

a court case involving the Hualapai people and the Santa Fe Railroad in 1941. Th e 

courts found that Indigenous land claims were not limited to actual land in use 

but could extend to lands they had once used. Th is fi nding became an important 

basis for considering Indigenous land claims in Alaska.20

In response to the establishment of reservations, Alaska Territorial Attorney 

General Ralph Rivers wrote an opinion piece to Secretary of the Interior Harold 
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Ickes on August 17, 1945, “Opinion of Alaska Attorney General Ralph J. Rivers on 

Aboriginal Rights of Alaska Indians.”21 Th e piece provides a reasoned response to 

the secretary’s policies and is also instructive because it demonstrates the cultural 

divide between settlers and Indigenous people. Rivers was in a unique position to 

comment. He grew up in Alaska, knew the law thoroughly, and was responding 

to the secretary in his role as attorney general of the territory. Rivers, like other 

Alaskan political and business leaders of that time, recognized that Alaska Native 

people had unresolved claims to land but disagreed with the establishment of 

reservations as a way to address the claims. He believed that the best way to 

address the claims was through the US Court of Claims and he held that there 

should be monetary payments, as opposed to a land grant. He sought payments 

as the ultimate goal to resolve Indigenous claims.22 He followed the well-worn 

path of off ering money for land claimed; fair by settler standards but a policy 

that ignored the value of the land to Alaska Native people as homeland imbued 

with fi sh and wildlife critical to their life. Th e wider dimensions of Indigenous 

sovereignty as they might relate to governance of village aff airs were not part of 

his response since his primary focus was on securing equal opportunity for all 

Alaskans to land and what he recognized as a fair settlement of Indigenous claims. 

He further argued that Tribal or group recognition had not been investigated, 

was undocumented at the time, and therefore could not be claimed. Referencing 

the 1884 Organic Act he stated: “Only now, 60 years after enactment of the 

measure, is the Department of the Interior attempting to ascertain what their 

claims were.”23 Rivers pointed out that Tribal recognition was the prerequisite for 

Indigenous group rights. He stated: “Tribes or bands are of course, the basis upon 

which the conception of Indigenous rights is founded.”24

Tribal recognition for much of the United States was codifi ed in treaties that 

recognized their territory and extent of sovereignty. Because treaty making ended 

in 1871 shortly after the purchase of Alaska, there were no treaties with Alaska 

Native people and therefore no established agreement on land and other rights. 

While this is true, it obscures the more important point that Rivers was making 

about the lack of knowledge by the government concerning Indigenous group 

composition and collective ties to the land. 

At issue was the fact that Alaska Native people did not have legally recognized 

documents (treaties) that described the limits of their claims and the government 

did not have any detailed investigations that could address the question.25 So for 

Rivers the immediate issue to be settled was land, a common concern of both 

settler and Indigenous person despite the diff erences in how they viewed the land. 

Despite the lack of information about Alaska Native people, even in the 

1940s, the federal government attempted to meet its trust responsibilities through 

a series of government agencies.26 Rivers’s opinion piece attempted to make sense 
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of Indigenous claims within the framework of Western legal tradition. From a 

settler’s standpoint this is an understandable response to their land problem, but 

settlers tended to dismiss the fact that Indigenous land claims extended beyond 

the individual to the cultural group and were based on how that group, band, or 

Tribe defi ned and managed their land rights. Th is approach was diff erent from the 

nuclear-family oriented land ownership that was the settler concept.27 Of course, 

without learning more about Indigenous societies there was no empirical basis to 

determine the role of tradition and the diff erent cultural ways of managing the 

land or clarifying the extent of Indigenous rights to self-govern.28 Despite the lack 

of documentation and understanding of Indigenous ways at this point in Alaska 

history, the US Congress, in passing the Alaska Reorganization Act, recognized 

Indigenous rights and the possibility that a person could be simultaneously a 

citizen of a Tribe, nation, territory, or state.29 How this could work is still evolving.30

Statehood (1956-1959)
Many Alaskans looked forward to the prospect of statehood and economic 

development. Framers of Alaska’s constitution (1955-1956), like the leaders of 

the earlier period, cherished equal opportunity for all. Critical to the course of 

Alaska Native history are the common use provisions embedded in article 8 of 

the constitution. Under “Natural Resources,” section 1, the “Statement of Policy” 

states: “It is the policy of the State to encourage the settlement of its land and 

the development of its resources by making them available for maximum use 

consistent with the public interest.”31 Sections 3 states: “Whenever occurring in 

their natural state, fi sh, wildlife, and waters are reserved to the people for common 

use.”32 Section 4 states: “Fish, forests, wildlife, grasslands and all other replenishable 

resources belonging to the State shall be utilized, developed, and maintained on 

the sustained yield principle subject to preferences among benefi cial uses.”33

Th e key concept reiterated here is that Alaska state management of 

subsistence resources will not be allocated based on users or user groups. Decisions 

on allocation must ensure equal opportunity for all citizens. Th erefore, there can 

be no Indigenous or rural resident priority despite the obvious diff erences in 

needs between those who live a subsistence life and those who depend almost 

exclusively on wage labour.34 Alaska Native people and other rural Alaskans were 

to be treated the same as urban dwellers despite the sharp diff erences in how they 

make their living and survive.

It is true that today many urban based Alaskans also hunt and fi sh every 

year, some depending to varying degrees on the resource, for others this is a 

supplement while also holding down full- or part-time jobs. It is also true that a 

growing number of Indigenous people in Alaska now are employed, some year-

round, others seasonally. Th e argument for a rural Alaskan subsistence preference 
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is, however, based on the premise that life in rural Alaska depends on access to 

subsistence for most rural residents and urban residents do not have this extent of 

dependency to sustain them; they have other resources. Further, the argument has 

a cultural dimension. Subsistence in rural Alaska is a way of life rooted in places 

that have generations of meaning for people who live there, and who recognize the 

values of that life to their identity and well-being. Th ey want to protect it for the 

present and future generations. If the citizens of Alaska value a diversity of ways 

of life, then the question is whether these should be accommodated in law? Th is 

question was not asked at the time the constitution was written, but it became a 

key issue after statehood when the State of Alaska began to select lands.

Compounding the problem at the time the Alaska constitution was written, 

was the fact that urban dwellers had little understanding of rural residents and 

Indigenous people in particular. At this point in history, Alaska Native people 

travelled to the city infrequently and had little interaction with most of the settler 

population, except government workers who went to rural Alaska on business.

Th e disconnect between rural and urban life was compounded by confl icting 

language in the Alaska Statehood Act (1958), which both confi rmed the right of 

the State of Alaska to select lands to develop, and the necessity of not selecting 

lands that may be claimed by Alaska Native Peoples:

As a compact with the United States said State and its people 
do agree and declare that they forever disclaim all right and title 
to any lands or other property not granted or confi rmed to the 
State or its political subdivisions by or under the authority of this 
Act, the right or title to which is held by the United States or 
is subject to disposition by the United States, and to any lands 
or other property (including fi shing rights), the right or title to 
which may be held by any Indians [sic], Eskimos [sic], or Aleuts 
[sic] (hereinafter called natives) or is held by the United States in 
trust for said natives;…35

Th en, under “Selection from Public lands,” 

For the purposes of furthering the development of and expansion 
of communities, the State of Alaska is hereby granted and shall 
be entitled to select, within thirty-fi ve years after the date of the 
admission of the State of Alaska into the Union, from lands within 
national forests in Alaska which are vacant and unappropriated at 
the time of their selection not to exceed four hundred thousand 
acres of land, and from the other public lands of the United States 
in Alaska which are vacant, unappropriated, and unreserved at 
the time of their selection not to exceed another four hundred 



117Schneider  |  Alaska Native Sovereignty

thousand acres of land, all of which shall be adjacent to established 
communities or suitable for prospective community centers and 
recreational areas.36

Section 6 is specifi c as to the responsibility of the secretary of the interior: “Such 

lands shall be selected by the State of Alaska with the approval of the Secretary of 

Agriculture as to national forest lands and with the approval of the Secretary of 

the Interior as to other public lands.”37   

Both the potentially contradictory provisions of the Act and the common use 

provisions in the Alaska constitution laid the foundations for confl ict with Alaska 

Native peoples over land and subsistence rights. 

At fi rst glance it is remarkable that the Secretary of the Interior at the time, 

Fred A. Seaton, did not intervene before passage of the Act as written.38 It was not 

until 1966 that then Secretary of the Interior Stewart Udall issued a “land freeze” 

on State of Alaska selections until Native land claims were settled.39 

Th e confl icting language in the Statehood Act set the stage for the state 

to proceed with land selections before the claims of Alaska Native Peoples 

were settled. Th is signalled a clear override of Indigenous concerns and created 

a backlash throughout the Alaska Native communities. When Secretary of the 

Interior Stewart Udall declared state selection halted until land claims issues were 

settled, this created resentment toward the federal government among settlers.

Th e Alaska Statehood Act was passed during a period of federal government 

policy to terminate services to Indigenous people, a low point in the administration 

of trust responsibility. On April 1, 1953, House Concurrent Resolution 108 

was passed by Congress proclaiming the federal policy of terminating services 

and protections to American Indians.40 In many respects, termination was a 

continuation of the assimilationist model that advocated Indigenous “advancement” 

through replacement of their identity with settler identity. Th e claims court route 

to settling Indigenous claims was a long process, and its successor, the Indian 

Claims Court, often struggled to recognize the cultural aspects of settlement and 

land use that were inherent in the claims.41

In retrospect, Alaska statehood both ignored and clouded land rights and this 

period refl ected a continuation of assimilation policies detrimental to the social, 

educational, and economic development of Alaska Native Peoples. Th is laid the 

groundwork for the response to the question of land rights and the host of other 

concerns that would be refl ected in the testimony of Alaska Native people in 

regional meetings leading up to passage of the Alaska Native Claims Settlement 

Act in 1971.42  
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Th e Alaska Native Claims Settlement Act (1959-1971)
Th e land issue came to the forefront because it was an early impact of statehood 

on the lives of Alaska Native people, and an impediment to settlers’ desire to 

secure title. Th e land question gained momentum when the state began to select 

land under provisions of the Statehood Act. Native land issues took on urgency 

with the 1968 discovery of oil at Prudhoe Bay on the North Slope of Alaska, north 

of the Brooks Range, and the desire of the nation to drill and build a pipeline to 

transport the oil to port. From a settler perspective, it became urgent to settle land 

claims. From the perspective of Alaska Native peoples, this was the opportune 

time to push for settlement. 

At the fi rst statewide meeting of Alaska Native leaders in 1966, delegates 

formed committees to deliberate not only on land, but on education, health and 

welfare, housing, transportation, and employment.43 Th at statewide meeting 

evolved into the Alaska Federation of Natives (AFN) and became an ongoing 

voice for Alaska Native concerns. At that meeting a paper was distributed to the 

leaders, “What Rights to Land Have the Alaska Natives?: Th e Primary Issue.” It 

was written by Iñupiaq leader Iġġiaġruk Willie Hensley, and in that document he 

made the case for land claims referencing the legal foundations from Western law 

and the basis for Indigenous rights. Th is marked one of the fi rst examples of how 

the Alaska Native community used the legal tools of the government to present 

their claims.44

In the testimony by Alaska Native leaders to Congress in 1969, leading up 

to the fi nal ANCSA bill, land and other issues such as poverty, housing, and 

employment, were seen as connected and, in some testimony, linked directly to 

acquiring title to the land.45 For instance, leaders from the interior of Alaska 

testifi ed and some took pains to draw the connection between land settlement 

as a resource to gain economic independence, a way to improve their standard 

of living, and an opportunity to manage their own aff airs. Senator John Sackett, 

born at a spring camp on the Huslia River, a tributary of the Koyukuk River in the 

Interior Alaska, told the congressional delegation: 

Let me stress further that the bill before you is not just a question 
of land. It is a grasp, a handhold, for the development of our 
future. Again, how many programs has the Federal Government 
instigated for us—each has met with failure. We have had 
countless men come up and tell us what to do and how to do it, 
and each has gone home lacking accomplishment.46
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Indigenous leader Emil Notti, born in Koyukuk, told the gathering: 

Th e condition of the native people is desperate. Th ey need relief 
in the worst way. Settlement of the land problem is the remedy 
for solving the problems. I visualize sawmills coming into being 
to start a housing program. I visualize native businesses beginning 
to alleviate unemployment. Th ere is a whole economy to be 
developed in rural Alaska and outside capital is reluctant to take 
the risk.47

For many who testifi ed, the land was a bridge connecting a well-known way of 

life with economic opportunities that would enable development on their own 

terms. Claude Demientieff , a barge operator on the Yukon and Tanana rivers, who 

was born in Holy Cross on the Yukon River, told congress:

When I go to the banker, he says, I don’t have title to my land 
and you cannot take a mortgage out on it. Now I think that if 
we had the title to this land it would place something in us that I 
don’t know what you call it—initiative maybe that would promote 
private enterprise.48

In the lead up to land claims, Governor Hickel assembled a task force to 

propose solutions to the settlement. Willie Hensley chaired that task force, and in 

the report they supported a corporate solution to settling land claims—regional 

Native corporations that would receive a cash settlement that they would then 

invest for shareholders in their region. Alaska Federation of Natives president 

Don Wright, speaking for the statewide organization, supported a corporate 

solution. Wright also emphasized the importance of a corporate solution in a 

March 28, 1971, memo. Wright concluded: “we stand ready to assist in any way 

possible with the drafting of appropriate language to incorporate the regional 

concept into the Administration bill prior to its transmittal to the Congress.”49 In 

testimony to Congress for s2906, Willie Hensley and Byron Mallott (Tlingit and 

later lieutenant governor) also spoke in favour of a corporate solution.50

ANCSA settled the question of land claims and gave the state a clear path to 

move on state selections and development unhindered by possible lawsuits from 

Alaska Native land holders. Th e federal government got authorization to study 

and propose new national parks and wildlife refuges (D-2 lands).51 Th e Alaska 

Native community received 44 million acres of land and close to one billion dollars. 

Th e corporate solution that created for-profi t regional corporations proposed and 

endorsed by prominent Alaska Native leaders has proven, in Western terms, to be 

an economic success.
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Ironically, subsistence protections and Indigenous control over the 

“traditional” land base has proven elusive. Th e land selected by Native corporations 

would be subject to state and federal fi sh and game laws just like any other private 

landholding.52 Th is was a signifi cant blow to Indigenous control of their traditional 

way of life. Th e federal government recognized the loss and promised to address 

subsistence needs. Unfortunately, the federal solution has created additional 

problems and exacerberated the divide between urban and rural residents by 

creating diff erent management mandates on Alaska state and federal land.53 

Th e Alaska National Interest Lands Conservation Act (1980)
In Title VIII of the Alaska National Interest Land Conservation Act (ANILCA) 

the federal government attempted to address its trust responsibility to protect 

Indigenous subsistence. Title VIII gives rural subsistence users a subsistence 

priority on federal land.54 Th e initial hope was that the State of Alaska would 

follow with a rural preference on state land. Th e state tried but the eff ort was 

thwarted by lawsuits and extended debate among Alaskans. At issue was, and still 

is, the common use provisions of the Alaska constitution that prohibit priority to 

any user group. Eff orts to amend the  constitution failed.55 Th is demonstrates the 

deep divide between urban settler values and rural, mostly Indigenous, subsistence-

oriented values. Today, Alaskans are left with two subsistence management 

systems, one on federal land with a rural subsistence preference, one on state-

managed land with no rural preference, even in times of resource shortage.56 Th e 

divide exposed two important things: lack of knowledge of rural community needs 

by urban Alaska, and the struggle by many Alaskans to reconcile equality of access 

for all with special consideration for the subsistence needs of rural Alaskans, most 

of whom are Indigenous. 

If there had been more understanding of Indigenous lifeways at the time of 

statehood, there might have been accommodation for a rural and Native Alaskan 

subsistence preference. Th e urban population either simply did not anticipate and 

appreciate the impending confl ict, or quite purposefully did not want to establish 

any priority. Title VIII proved an inadequate fi x to a problem that has roots in 

the failure to consider Indigenous sovereignty at the time the State of Alaska 

constitution was drafted and the continuing impact of the common use provisions 

on Alaska Native people.  

Federal and State Positions on Native Sovereignty in the Post-ANCSA Era
Indigenous sovereignty over subsistence has been impacted, but in other areas there 

are signs of greater recognition of Indigenous rights. Th e 1970s marked a change 

in federal response to Native concerns. In addition to the Nixon Administration’s 

new “Indian policy,” ANCSA in 1971, has created great economic opportunities 
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through the investments of the regional corporations. Th e Indian Self-

Determination and Educational Assistance Act (ISDEA) in 197557 and the 1994 

Tribal recognition listings for Alaska58 each paved the way with new opportunities 

for Alaska Native organizations, communities, and even corporations to assume 

administrative control of their aff airs under Tribal management with support 

from the federal government. Examples include federal funding to Tribes for 

medical programs and village courts with authority to hear certain types of legal 

cases such as child welfare. As noted by Katchen and Ostrovsky, the recognition 

by the federal government that the Alaska Native Regional Corporations (ANCs) 

could receive funding under the Coronavirus Aid, Relief, and Economic Security 

Act of 2020 (CARES) is another area where Tribal rights have been recognized. 

Th is was possible through an interpretation of language in the Indian Self-

Determination and Education Assistance Act.59 

 In an announcement from the Alaska Native Justice Center, December 

7, 2023, they reference the authority of the Tribes to administer justice with 

respect to domestic violence with specifi c reference to the federal Violence 

Against Women Act. Th e announcement states: “Th e memorandum underscores 

what Congress made clear in the 2022 reauthorization of the Violence Against 

Women Act.” Further, it notes the authority to exercise criminal and civil 

jurisdiction over all Indigenous people “present in the village.”60 Further still it 

states authority to “issue and enforce civil protection orders involving all people 

within the village” (Indigenous and non-Indigenous).61 

Th ese recognitions of jurisdiction also include the area of child welfare cases 

where Tribal courts play a role in adjudicating claims. Tribal status has also had 

a positive eff ect on the ability of Tribes to establish contracts with the federal 

government in areas such as health care. Th e Alaska Tribal Health Consortium 

representing Tribes across the state now administers health care under a contract 

from the Indian Health Service.62

Most signifi cantly, in 2017, the State Attorney General Jahna Lindemuth, 

in a memo to Governor Walker, outlined the extent of Indigenous sovereignty in 

Alaska, “Legal status of Tribal governments in Alaska.” Th is was a major step by 

the State of Alaska to formally recognize Tribal rights. Th e memo to the governor 

begins with the statement that Tribes exist in Alaska and are governments with 

inherent sovereignty.63 Further on, in reference to the Indian Self-Determination 

and Education Assistance Act she states: “Alaska Tribes may enter into agreements 

with the federal government to take over federally administered programs and 

services as a matter of self-governance.”64 

On the question of law making, she states: “A tribe’s authority to adopt laws 

fl ows from the status as a sovereign political entity. Th is authority includes the 

power to enforce laws and administer justice systems such as courts.”65 Th en, 
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in terms of power to terminate rights, she states: “Tribes’ inherent sovereignty 

includes a ‘colorable and plausible claim to jurisdiction’ to terminate parental rights 

to tribal citizen children, even when the parent is not a citizen of that tribe.”66 

In the area of education, the Alaska Department of Education and Early 

Childhood Development announced in July 2021 a grant of one million dollars 

to the Alaska Federation of Natives to “scope” Tribal compacting of education. 

Th e grant funds came from CARES and the American Rescue Plan Act of 2021 

(ARP). Th e grant was scheduled to end June 30, 2024.67 It is signifi cant that 

the state legislature had added its support to the development of Alaska Native 

education by passing the “State-Tribal Education Compact” law on July 28, 2022, 

supporting development of Tribal run K-12 public schools.68

In summary, these areas of US federal and Alaska state recognition 

of Tribal authority now provide legal opportunities for the Indigenous 

administration of justice, and eligibility for funding opportunities for Tribal-

directed programs to serve their communities.

Conclusion
Canadian Justice Th omas R. Berger chose “Northern Frontier, Northern 

Homeland” for the title of his 1977 report on the Mackenzie Valley Pipeline 

Inquiry.69 Th e inquiry was on the impact of a proposed gas pipeline on the 

Indigenous people of the Mackenzie Valley, an area culturally not too dissimilar 

from Alaska Native communities. His choice of the words “frontier” and 

“homeland” captures the confl ict in culture that I have tried to describe in this 

article. Th e early settlers to Alaska saw it as a frontier to be explored, settled, and 

developed. Th ese very terms denote an attitude of new opportunity. Rivers put it 

succinctly in his response to the US secretary of the interior when he wrote:

We are all aware that the Natives have been pushed aside by the 
onward march of civilization, without their wishes having been 
consulted. Th is was not so because of moral dereliction on the 
part of individual white pioneers, but because of the social forces 
and necessity that made white men surge with aggressiveness into 
new country.70 

Th e phrase “onward march of civilization” speaks to the cultural divides that 

shape attitudes and approaches. Th e phrase refl ects the movement to bring a way of 

life to a frontier. Th is is in opposition to the Indigenous concept of homeland that 

depicts a place imbued with intimate knowledge of the land and resources forged 

over generations, and a belief in the sustaining value it has always supported.71 

Th is was what Alaska Native leaders expressed in testimony on the land claims bill 

before Congress. Th ey talked about the land as a source that had always sustained 
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them, a concept captured in the title of Lael Morgan’s book And the Land 

Provides.72 Some of the leaders spoke of the land as a bridge to new opportunities, 

all recognized what it had povided. Th e cultural diff erences in perspectives centre 

around an attitude of making something new in a land of unexplored opportunity, 

versus drawing on the knowledge of what has been possible based on experience 

and tradition and approaching future opportunities in a place known well. 

For the federal government, their obligations to Indigenous Peoples have 

always been complicated by dual responsibilities: to recognize the sovereignty of 

Alaska Native people and to also meet conditions under the Treaty of Cession 

to take responsibility for the future of Alaska Native people. Th e Alaskan 

story is about how this tension plays out through history while simultaneously 

recognizing settler rights to land and resources in the territory. For instance, the 

early implementation of the Citizenship Act and the Allotment Act sought to 

provide incentives for Alaska Native people to change cultural practices in lifestyle, 

settlement, and association, to assimilate as a precondition to receiving benefi ts 

enjoyed by settlers, invoking the standards of Western “civilization” as the cost. 

Similarly, the well-meaning programs and policies of the Alaska Redevelopment 

Authority (ARA), in speaking for Indigenous Peoples, failed to ask how they 

wanted to govern their aff airs.73 Settlers and commercial interests feared that 

the policies of the ARA would block them from land, resources, and livelihood. 

Th ey resented the government actions because it would aff ect them. Some also 

showed resentment toward Alaska Native people, asking why they should be given 

special protections and pointing out that Native life had undergone change and so 

their needs for large areas of land had also changed, and they might not need all 

that previously had been the case. Th is signalled a further extension of the divide 

between settlers and Indigenous people and led some to question why Alaska 

Native people should be treated diff erently from others. 

Some politicians called for the Western value of equal treatment for all 

Alaskans irrespective of their culture. Th ey saw “equality” as a value in its own 

right and as a goal that could be reached when Native land claims were fi nally 

settled. In their mind, settling land claims would put all Alaskans on an equal 

footing. Th is was one of the reasons the settlers and politicians were so active 

during the 1930s–1950s to settle land claims. Once claims were settled and all 

Alaskans were on equal legal footing, then the territory could remove the cloud 

of unsettled land ownership and move without interference on development of 

the territory. Th is point of view contrasted with Alaska Native claims and federal 

recognition of the special jurisdictional rights Indigenous people have to control 

their own land, resources, and internal aff airs subject to the ultimate interpretation 

and control of Congress. Some Alaskans could never fathom that Alaska Native 

people have jurisdictional rights that extend beyond land claims and in addition to 
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their rights as citizens of the state and the nation. “Equal opportunity” became the 

basis of the common use provisions of the natural resource section of the Alaska 

constitution and this set up a direct threat to any attempt by the state to recognize 

an Indigenous or rural subsistence priority, unless there was an amendment to the 

constitution. Th e new state was not ready to do this nor is it ready today, and the 

tension between rural and urban Alaska refl ects this impact. It also points to the 

lack of understanding and appreciation for cultural diff erences, but also the strong 

support for “equality.” At the federal level, starting in the 1970s, things developed 

quite diff erently.

President Nixon’s 1970 address to Congress on his new federal Indian policy 

marked a major sea change in how the federal government would meet their trust 

responsibilities and how they would recognize Indigenous sovereignty. Nixon 

moved the country from a policy of termination to one of self-determination. 

Th is was followed by the Indian Self-Determination and Educational Assistance 

Act in 1975 (ISDEA) that put into place the avenues for Tribes to secure funding 

and administrative authority to run programs that aff ect their lives. Th e Tribal 

recognition list for Alaska in 1993 and 1994 gave Native entities in Alaska the 

federal recognition to activate Tribal access to the opportunities in ISDEA. “Tribal 

status” has become the key to federal recognition of jurisdictional rights. Th e 

most recent state position paper on Indigenous sovereign rights (from Attorney 

General Jahna Lindemuth in 2017) now clearly defi nes the areas of Alaska Native 

jurisdictional authority as they relate to Alaskan state jurisdictional authority. 

Previous state administrations have not always viewed Tribal rights as important. 

Th ese developments, as Nixon’s term “self-determination” implies, shifted 

part of the discussion from the federal government seeing its responsibility to 

dictate opportunity, to one of Native organizations defi ning where and how they 

might want to take on programs and responsibilities from the federal and state 

governments—“self-determination” and “Tribal” recognition” mean opportunities 

at the community and regional levels with fi nancing, and under Native cultural 

control with positive impacts in areas such as health care and village justice. Th is 

is a chapter that is still emerging and an important window into how Alaska 

Native cultural groups want the programs and services that aff ect them to be 

run. Key to this evolution has been the defi ning of “Tribal jurisdiction” as it relates 

to jurisdiction of the Alaskan and federal governments.74
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